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Abstract

This study evaluates the sufficiency of Libya’s domestic wildlife protection
measures in meeting its international obligations under several wildlife
protection conventions, including the Convention on the Conservation of
Migratory Species of Wild Fauna (CMS), the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES), the
Convention on Wetlands of International Importance (Ramsar), and the
Agreement on the Conservation of African-Eurasian Migratory Waterbirds
(AEWA). Adapting a thematic, comparative analytical method, the study aims
to delineate the obligations imposed by these international agreements on
their parties with respect to three main legal issues: restrictions on the taking
of wild species, limitations on international trade in wild species, and
measures to protect wildlife through habitat preservation. The study further
investigates the legal measures adopted in Libya, which are dispersed across
various legal provisions in different Acts and decisions, to assess whether
these measures align with Libya’s international obligations in the three main
legal issues mentioned. The findings indicate notable deficiencies in Libyan
legal frameworks concerning specific requirements set forth by those
international agreements. For instance, there are insufficient clear regulations
or mechanisms for the protection of threatened species and a lack of
integrated regulation of the means of hunting migratory waterbirds, which are
necessary to meet the stipulations outlined in AEWA Annexes. Additionally,
the study demonstrates a lack of legislation and definitive mechanisms for
implementing some of CITES requirements to prevent international trade in
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endangered species. Nevertheless, it also identifies that addressing many of
these gaps is feasible, as Libyan law has simplified the processes required for
such improvements. Furthermore, some domestic legal provisions do cover
certain international obligations, albeit not initially intended for that purpose.
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Legal Definitions That Matter to Conservation (2023) 287 Biological
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(5) See, Cyril De Klemm, ‘Migratory Species in International Law’ (1989)

29(4) Natural Resources Journal 935, 938.

(6) Appendices I and Il of the Convention on the Conservation of Migratory
Species of Wild Animals (CMS) (Effective 17 May 2024).

(7) Elizabeth Baldwin, ‘Twenty-Five Years Under the Convention on
Migratory Species: Migration Conservation Lessons from Europe’ (2011)
41(2) Environmental Law 535, 538.
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(22) R A Steindler, Steindler's New Firearms Dictionary (Stackpole Books,
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‘Iron sight means a system of shaped alignment markers, typically metal
or plastic, that is used as a sighting device to assist an individual in
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enhancing or magnifying the image of the target and superimposing a
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ouls el JRT 5l 8583 8 5eaY) 0 gl (A pmall DY sy Baig SN puall
U Ler 255 Gl V) 4 e 35Sl @Y saally @l pSall N 60 gaiall s 13
L1 Al 5 ead a5 sl 52 s Cpment) ALY ydalia)
(32) CMS and AEWA Secretariats, ‘World Migratory Bird Day: Light
Pollution Threatens Birds across the World but Solutions are Readily
Availablé (Press Release 14 May 2022) 1. [<alsall s 5]
(33) Convention on International Trade in Endangered Species of Wild Fauna
and Flora, signed at Washington, D.C., 3 March 1973 (entered into force
1 July 1975)

<https://cites.org/eng/disc/what.php>

(34) CITES official Website, List of Contracting Parties Visited September 7,
2024.
<https://cites.org/eng/disc/parties/chronolo.php>

(35) See, MJ Bowman, ‘International Treaties and The Global Protection of
Birds: Part 1°(1999) 11(4) Journal of Environmental Law 87, 100.

(36) ‘1. Appendix I shall include all species threatened with extinction which
are or may be affected by trade. Trade in specimens of these species
must be subject to particularly strict regulation in order not to endanger
further their survival and must only be authorized in exceptional
circumstances.

2. Appendix II shall include:

(a) all species which although not necessarily now threatened with
extinction may become so unless trade in specimens of such
species is subject to strict regulation in order to avoid utilization
incompatible with their survival; and

(b) other species which must be subject to regulation in order that
trade in specimens of certain species referred to in sub-
paragraph (a) of this paragraph may be brought under effective
control.

3. Appendix III shall include all species which any Party identifies as
being subject to regulation within its jurisdiction for the purpose of
preventing or restricting exploitation, and as needing the co-
operation of other Parties in the control of trade. [—&l 3!l dax ]
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Agallall Aol e
(37) Janet Blake (n12) 25.
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https://cites.org/eng/disc/what.php
https://cites.org/eng/disc/parties/chronolo.php

(38) ® “Trade” means export, re-export, import and introduction from the sea;
[ sl e 5.

(39) © “Re-export” means export of any specimen that has previously been
imported; <alsall das S]]

(40) ° “Introduction from the sea” means transportation into a State of
specimens of any species which were taken in the marine environment
not under the jurisdiction of any State; [l 5ell dan 3],

(41) See, Janet Blake (n12) 25.
(ol 5 cagdll ;g}‘y\ Galdl 8 clad 8 Laosas B8N aise Sy ) g l5Y) e (42)
Al ol Y @Al o Jalll LI S Galall Gdg A8 Al ALl alaadl
R 5 ¢3S o Uad 1 R 5 cpadll i) I35l gf (gl i)y @il Ll
o Agige Al &y Ll dasalls (ol Aags (idY) 5l Al s 5 jpaall ol
Aol ) Y Bl 1A Balall 8y L) Jysha ol 3adl 5 @il ol 3all 5 ce) yaall diay
(Yl A illy B lail) AMEN el adsdl Glo Al o gal)

22026 w6 3,4 LAl </https://checklist.cites.org>

(43) “2. The export of any specimen of a species included in Appendix I shall
require the prior grant and presentation of an export permit. An export
permit shall only be granted when the following conditions have been
met:

(a) a Scientific Authority of the State of export has advised that such
export will not be detrimental to the survival of that species;

(b) a Management Authority of the State of export is satisfied that the
specimen was not obtained in contravention of the laws of that State
for the protection of fauna and flora;

(c) a Management Authority of the State of export is satisfied that any
living specimen will be so prepared and shipped as to minimize the
risk of injury, damage to health or cruel treatment; and

(d) a Management Authority of the State of export is satisfied that an
import permit has been granted for the specimen.’ [<&l 3l Zax ],

(44) ‘The import of any specimen of a species included in Appendix I shall
require the prior grant and presentation of an import permit and either
an export permit or a re-export certificate. An import permit shall only
be granted when the following conditions have been met:

(a) a Scientific Authority of the State of import has advised that the
import will be for purposes which are not detrimental to the survival
of the species involved;

(b) a Scientific Authority of the State of import is satisfied that the
proposed recipient of a living specimen is suitably equipped to
house and care for it; and
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(c) a Management Authority of the State of import is satisfied that the
specimen is not to be used for primarily commercial purposes.’[ 4e>

Gl zall],
(16 2) 4 5 ,LaY) Cis
Jsthll 6 5id mua el aY JaTs ) Candlull djlead Lals s ) ) 55 il
ol a4 el ey G iy Goaled dpldl
22026 »\ 6 83430 < </https://environment.gov.ly>

(45)
(46)

& @b (e dine iy g gl e b oLl ) g 1) gie Cand Ay o35 Le aa) ) (47)

A3 50 e3a (e J5Y) allaal)

Gt dlall LeaSaS (5 sall JEll g ) 48060 Ailaiall Llad) AaSaall SlSaf Sa el (0 (48)

Alal 8 Galll daghie e &) (337/104 & Sl gahall (821992 swis 8
FEREI
(49) Longman Dictionary of Contemporary English (5™ ed, 2009) "Habitat",
784: ‘The natural home of a plant or animal.’ [l 5!l 4ex 53],
(50) The Wild Life (Protection) Act, Act 53 of 1972 (India): © “habitat”
includes land, water or vegetation which is the natural home of any
wild animal [or specified plant] [« 5!l das 5],
(51) See, National Geographic, The Global Impacts of Habitat Destruction

(blog post, September 25, 2019)
<https://www.campaignfornature.org/the-global-impacts-of-habitat-
destruction>

(52) Adapted at Ramsar, Iran, 2 February 1971 (entered into force 1975)
<https://www.ramsar.org/about-convention-wetlands>

(53) GVT Matthews, The Ramsar Convention on Wetlands: its History and
Development, ed Erika Luthi (the Ramsar Convention Bureau, 1993) 4.

102024 acian 2 o Ui usel ) S W jaal Al A Caay A3 (54)

Ramsar Bureau, The List of Wetlands of International Importance (list 2

September 2024) 4.

by s daels Waily () 5S5 dadansall dnddiall (g Y1 (4 dilaiey & Marsh ) saY)
r el L aa 51 Y (S5 ccaalll 5 lie Y Led sai e Wl

Longman Dictionary of Contemporary English (n49) “Marsh.

(56) ‘For the purpose of this Convention wetlands are areas of marsh, fen,
peatland or water, whether natural or artificial, permanent or temporary,
with water that is static or flowing, fresh, brackish or salt, including
areas of marine water the depth of which at low tide does not exceed
six metres.” [l sall dax i,

(57) See, Janet Blake (n12) 28.

(55)
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https://environment.gov.ly/programs_n_projects/
%3chttps:/www.campaignfornature.org/the-global-impacts-of-habitat-destruction%3e
%3chttps:/www.campaignfornature.org/the-global-impacts-of-habitat-destruction%3e
https://www.ramsar.org/about-convention-wetlands

(58)

‘Wetlands should be selected for the List on account of their
international significance in terms of ecology, botany, zoology,
limnology or hydrology. In the first instance wetlands of international
importance to waterfowl at any season should be included. e ]

[l sall

(59) “People and Wetlands: The Vital Link 7" Meeting of the Conference of

(61)
(62)

the Contracting Parties to the Convention on Wetlands (Ramsar, Iran,

1971), San José, Costa Rica, 10-18 May 1999, Resolution VII.11:

Strategic framework and Guidelines for the Future Development of the

List of Wetlands of International Importance.
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See, Janet Blake (n12) 25.

David Kleijn et al, “Waterbirds Increase More Rapidly in Ramsar-
designated Wetlands Than in Unprotected Wetlands’ (2014) 51(2)
Journal of Applied Ecology 289.

Sl Lgilanuadi s Lgditla g 5 Ledlaal s g guall Jasnall Cilaana o Jraliil) (o 2 3all gl
€l Tl Claenal 4l dugaa sl (salially 1) sie Cnd S gall 45 jaal (g2)

(Rl
The International Co-ordinating Council of the Man and the Biosphere
Programme (MAB-ICC), Technical Guidelines for Biosphere Reserves
(UNESCO, 2002).

(60)

(63)

nll) SN xanall 28 g0 e DE 33 2al) ¢(a1992) O SN Al pans )l 3 5all ) sdie (64)
(65) Ramsar Bureau, The List of Wetlands of International Importance (n54) 31.
(Glar) A0l 2alal) gl ) & )5 Tl Blaliall aadl iy Sl ol pliae 8 g2l (66)
((AodaiyL)
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Essam M Bouras, “Action Plan for Implementing the Programme of
Work on Protected Areas of the Convention on Biological Diversity’
(report, Submitted to the Secretariat of the Convention on Biological

Diversity).
rlll S5 panall a8 5a e M (21982) 22 232l ¢y 5l Ll pan )l 33 sl sl (67)
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