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Abstract

This study examines constitutional oversight of states of emergency and
crises in modern constitutions through a comparative analysis with the Libyan
constitutional system. The research aims to analyze the extent to which
constitutional frameworks are capable of balancing the requirements of state
security during exceptional circumstances with the protection of fundamental
rights and public freedoms. The study adopts analytical and comparative
methodologies by exploring the theoretical concept of the state of emergency,
the legal and constitutional foundations governing its declaration, and the role
of constitutional review in controlling emergency powers and preventing their
misuse.

The study concludes that modern constitutions tend to establish precise
constitutional safeguards for declaring states of emergency, based on
principles such as necessity, proportionality, temporal limitation, and judicial
and constitutional oversight, ensuring that emergency measures do not evolve
into permanent exceptional regimes. In contrast, the Libyan constitutional
system demonstrates significant shortcomings in regulating states of
emergency, primarily due to the absence of detailed constitutional provisions
and the weakness of effective constitutional oversight, which negatively
affects the protection of rights and freedoms during crises.

The study recommends strengthening the Libyan constitutional framework
through the adoption of clear constitutional provisions regulating states of
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emergency, reinforcing independent constitutional review, and aligning
national legislation with international human rights standards, thereby
achieving a balance between security needs and the rule of law.

Keywords: Constitutional Oversight — State of Emergency — Constitutional
Crises — Fundamental Rights and Freedoms — Constitutional Legitimacy —
Libyan Constitutional System — Constitutional Judiciary — Necessity
Principle.
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